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a-r .IN TM FOURIE DISTRICE COURT OF IEI SIATE OT UfAE

. IN AI{D 3OB ITASA,CE COI'}ITY

I
yorR C0LPAI{Y, I i l1o' 2888

'l
Clv11.

PB0V0 ?5'.i!3
oor!)oratlon

.YB-

P1alntlff. i
I

LEPIY !O COUI{IER cl,al}is ott EE3

iiirurirarlqi JosEPiI IIATCE' et a1'

PR0Vo CI[Y, a munlo 1Pa1
corpotatlon, et.aI. '

I
I
I
I
I
I

DefondsntE.

Ilors oones thc plelntlff an't-ln.rcpIy to tho oouatcr ola1ns of,

r o g e p'r,- ii aiit i . 
n,s; fr [; ;; i i i ; [Ii t o--rt i'gei' ql 

f, i 
t 
i1,:"i :'tt ig3'.:]l "gti::Iiiitini-i.iri llartln: J' D' Pcterson; JoI

lHrr' *: :n.:*$:i,':ilt.likli,iiii;:'itii:#:l:f ll,liiil$;,,.
liiililfrl*1.#liii]*l:i'[tlir$r:rlliii, -'..,.-ii.eiqE i 1.eiri s. -

xift:l l' :i' ti,]' l;t'iiiiil,l;x:'i;,Ht li l!*"]*3]::'.I3$il oi',ilii-

liu*i - *q'}fr ill}ii:4l[fr i rifl il[ i[$i]*i;li*:[Hfi ll;"
il,f;i,xitEl';.*l33"Htiliri:ili;.i iiiJ*l::i"" cn. Lroroirl lllntartoB'

1.

2,
Adnite poragraPh/ onq thcrco!'

(a) tn lolIy to aulallvlBton nar of DalsgEalh 6' plalnttlf ailultc

that tht dsfcndant! thoreln na'ro{l aro tho oimorE tD 86vcrBtrty of lana8

aggrogatlng 82 ao!c8, an{I that th'y hevc lrrlgatc0 rol0 18n6! tlth trEttl

lrouthcProvoBlvrrthlousbrbotl!bolacsthclfltohclldtto[ion0
ollogoathatthccaliscvcralpartlcrbavclulflolcatlatcrtourlSatt
8uofsol01an0suntllthctralatohlrrlgattoa0orapany.en&.!l0raylrrt.
gotloa coldl,iny olocc thclr 0aroe 1n caoh and rvcry ycar lor rhat ll

hrona aa thr 1o?, notcr EoqBon, an0 that thcroaltor dur lng rooh ona

ovory yoa, thc 88td dclsndaota hovc not. ho0 nor urca uDon tholr ralll

londe to oxooo0 1|} aooond foot of aat!!, on0 that o11 of thc letcr
1I
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.irsea by sald defonaants upoa the salA laaas tbrough tbe salA dltch

bas been seepege rater corolng lEto ths charnel of the salil Provo rlvo'

ielow vrhat ls knowa as tho l$Away lrrlgatlon ColDpany t s Aa,m'

(b)'In roply to subd'lvleloa xbn of eald paragrapb 3, plalntlff

adroits that the defendants thereln nametl aro thi o'aers ln ooveralty

of 1s!ds aggiegat!.ng 28 aors6 nhlob.a!G waicrod'frorg thc Provo rlver

throughwhetlsknorraaEtbcPhlllDsnlthf,lough|aaaaa!01t8thetthc
sald dsfond.aDts durlng thehlgh wate! oeasotr o! oaoh aaA every yoar

have lrrlgated ths Eala lanao rflth Euoh I quantlttos of ret6! a8 tbcy

oho.r6 to dlyorti ana allogoB thst durlE8 tIh8t 18 hlowa es tho lot
watcr BoaBon an& after tho daEB of thc [ltdway Irrlgatlcia CoEpaay ara

tho TTasstoh Irrlgstloa Conpanyr alc llao€tl ia eatd rlYsrr that thc

BalA dcfondants have nBvor hsal for ues upoB thotr landa to exoeoA il
eooona foot o! lratsr, on{l th8t all of 88ta watcr traE BeopEEc oorDlDS

lnto the Bald rlvo! bolor whet la botm a! tht llldway l!r188t1on CoE-!

paayra daro.

(o) In rEply to eubdlvlBr'on not of BalA DaraSraph A' Dlglntift
adnlte that tho dofondant8 thcroln nabo al 8!c thc ovrnerg ln aovoralty

of ffi 1En0s eltuatotl on thc t?oot oido of tho lrovo rlver at a

polnt bl1os thc oounty load 1c86tng fron Bcber to trltdway' ontl that :

sald landa sggrogotc ?9 aorcs; that eII o, !ald'1aude orc lrrlgato0

through nhct ls kno"n a! thc Is1aa0 dltob o! tbc lil0way lrrlgatlor :

ooq)any, Ehloh lE dlvortc0 ftora tho lroYo rlrer at a DolBt lurelllatc-

Iy bolon thc oounty Drt0go oD tht looal bcttrcln.Ilclcr irnA Il0ray, a'40

that thc natrr !o uEcd Dy sala dttcB0aDtl +tr0lltllbutca to them by

thc Mdroy Irllgatlon OoDI,aDy througb ttc trrtgctloa oyatcdfgr all
ol tbo aal{l lands.

I
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I
I

I
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(d) In rclIy to subAt"tslon n0r ol aald paragraph, thc platntltft/
e0nlte that thc Aeton{lantE thcrcln naBc0'a!! thc ornou 1a lcvcralty

03 land8 oltuatod on tho woBt

ooroo Ehloh arc lrrl6eted fro
:

al&c of, t
n tho rats

hci irovo rlvc! Bgglcgotlu6 8&|
,.'i

r of tbc Srovo ilvor tbrougb'lt,r' {. IU5
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what 1s lgrowa as the llelson dltoh, but plalntlff a:.leges that durllg
,t}e 1or water geasotl whea the dan of tha Nltlnay Irrlgatloa Conpany 1s

placed la the Provo rlvbr to d.lvert rater lnto tbo IElarA dltoh, that
e11 of thc Eoter of sala lrovo rlver 1e {llverted. at sald AaD arA that
lhere 1s no Svater left la the saltl rlver to lun Aonn to and lnto the

NeIeoa dltch from whlch sald d.efendaats lrrigate thelr eald 85| aores.

(e) In roply to subdl.vlsloa rr6tt of eald paragraph, plalntlff ad-

mlts tho Eane.

(f) Iu r6ply to subdlvlsloa nln of eald paragreph, p1alntlff ad-
mlts thst the defeadlants, T71111aD L. Eanwagones asA BynlE S. trlDterton
era th6 orrners ln eeveralty of londs agglcgatlng 80.20 aoree of 1au0

lrrlgatod froE Snake otooE thlough a ottoh dlvorttng Eald tretc! lroD
I lolnt on Baltl Snakc Creek luncdlately abovc thc oonorGtc DoasurlBg

gate eltuatod ln Snakc Creok and Jugt oagt of thc linc of thc oouaty
roatl leaflln6 fron Ml0ray to CballsBto!, anal Dlalntltl allrgoB that
tbs ontlre flolr o! reat.r o! thc aotural Btlcan o! Snak6 Ct66k at aa1d,

lolnt durlng thc 1or watcr rcaloa, Aoc! aot orolcA i[ rcoou0 foot.

(Sl fa toply to lubdlvlsloa n5r o! aald paragraph, thc plolatltt
edEltB thet thc aclendante tbcrsln trarrcd arc thc onncrr ln !.vrralty
of landE aggrcgatlng 140.6 aorco, all of whtoh latA larila arc lrrl-
gatod fron rhat 1g knowa ae lEtdray gprtng 0rcck, durlng rhot fJ Urora
a6 th. hlgh zatcr of laoh an0 oy6!y ycar olr0 to! thc blgb ratcr aoason

oa1y, ana that. tho araouat suo quoDtlty uaca Dy thc oeta acvorel 0o-
lentlanto upon thrh taltl lands doo! Dot cxo.od, at any tlro, g| scootrA

foot.
(fr) fn rcD1y to BuDAI?lsloB "bl of aald paragraph, ilrc plelattf!

adrltc tbat thc dclcn0oat lftl11sn lllntctto! hoc had ttrc uaf,t"fr aot
to crocsd i rcoon{l lolt oontlnuoualy tron thc aouroet aaattonc0 id
selo aub0lvloloD, fo! u8r ulotr tho 1aa0! aall !cr. th! ftlh DoDA! Ern-

E
lau



;. (11 .In reply to subdlvislons ".1, J, k, 1, t!' n' o' p' q' & r of

-sald paragraph, plalntlff admlte the eame but alleges that the ealt[

'.Iands 6nd. a1i'thoroof, do not roqulle for the proper and eoonorolcal

lrrlgatlon lhereof, ln exoesg of I secoad.foot of water for eacb 60

\ \. .

acres of land.

(e) fn loply to eubillvlsloa rrgr,of.gald par;glaph' lIalntlff aA'

mlts that the defcndaate therEln Dai€d arc entttloa to watcr sufflolsat

to properly lrrigoto 250 aoree ol 1anA, tut all'geE tbat tbe talct

neoe88lfy to prcperly anA oooaoEloally lrrtgate tho aald lauag Aoas

not cxoeetl 1 seooDa foot of, water for eaob ?0 aor€8 of ealtl 1an0'

(t) In reply to 6ub{Ilvl61o! 'ln of BalA Barsglaph, Plalatllf
allegoe that lt haB DO laf,orrnatlon upoB $htoh to loro e bollo! as to

tho nurnbsr of aorss of url8atoa lan{l ormca by ths dofeu{lant Joha

[1. Rltobte, and tbcrcforc aoDl6! tbet hc le thc owlor of 95 aorc!

of laDi or any othc! or grcatcl qusEttty tbaa 50 ao!'!' but aanttr i

that tbe ilofenoaat Joha t[. Bltobic 1g entitlca to water to lrr16atc

tbc l8ndB of E81d ranoh that bavc hsrctolora Drcn lrrlSatoi 
'@'

rltb:,fietcr fron sa1{l tlYcr, 1n EuaBttth! outfloitat to Drotrter1y

lrrlgatc thc aauc, aa0 plalutltt a1lcgt! that the EalA Ia!A! 0o aot

requlro for thclr proDrr 1rrl8at1on ratcl 1n tbc crocgl of 1 lcooaa
i

toot lor .aoh 70 ao!r! o! bDCr !

(u,v) rn t.DIy to aubtllvlgloa nu & Yr of:rafO loragrapb, Dlala'

tttt odElt! tlu aanc.

(rr) In rtDly to !ub0l?hr,on n;tr o! sal0 lEla6laph, glatntllt
o11c6o! that tt hat no talorratlon rttt rcgir! to thc sllc68tioa!

thorlla ani tbcltlorr 0onfu! thc g!Dc.

d9a

tbet ell of rald lendo rcqulr. loD trrlgattoi/la o!ac! to tloouo.
ra rcply to Dara8ralrb t' or rari bo*tl, o]alD!' pratattt!'alnltr

.:'

't
thc anouat aa0 quaatlty tbcrclor bctng urlr.ora

IE?

agrloultural orola,

to plelntlllr li I

t
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: .. 4.
a\
.' In r€ply to paragraph 6, thereof, tho llalatlff, aEnlta tbat thc

6lprolr1atloni .of thc eeveral tlafondants Ecro all prlor 1E !o1nt of
tlne to tbe approprlatloae artt rlghte oprala by thlE plalatlff, er-
oept the rlghts of plaiatlff as act fortb.ln paragraphl 29a) 29br29d

& 29o, of plalatlffrs oonplalut fllett hcrctn, aa0 plalatlff a11og6t

.]as to sald rlghts,)that pl,a1
; .{ .-i
: and ugc.aro F o trual to thc
..: 

.I

... dsfendants. j*.'' i.: -, .r ':
': ',

ntlflre rlght as td,ttnc"of-a P!oprlatlona
Ii t

rlghts < f caob as0 a11,. o'f thc:661d, severalt
r

rt i
+i

ai

D

.f'
a
{

i.( ,n
"1.}-.

, :r
6.

to-rlt tbo

rf

lIalntlff gon'orai- donies eooh an0 ovory aili Iatlba of tbs BatC

t\

\

i

I
I
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EsYEral oounto! o Ialroo,. no t ha:
1

i{{ .,.1 {

Further anlrertag sal.d

of tho laads of tho eJvcrat

requlre.a duty of vretsr for
duotlotr ot oloDs .tbrlcon, 1

aolos of lanA.

II83lEfolE plalnttfl dc

ln aooorAaDoc r?1th tho Dtey

drotnabovc gpeorfl oa'ilfiarit
. .1. -.tctl'or 0onlc{.

6.

oourtor olalna plalntlfl all€gcB tbat Doac

dcfcu{laata EcntlourA ln sold oouatcr:ola1u!.

cr ot lt! ooDDlolnt.

t

o 0yE ol

tbc propcr lrrlgatloa thcreol BrA tb Drc

E rroo88 o! lsroola toot ol tstct tot 60

EsnA! ,udSocut egalnet thc gcvcral 0ofcraasta
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Yolr 0oElBny, a oorDolatloDr
thst ho ho8 rraa tho torlBol
BEA that tbc saroc ls tluc-of
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hts
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ttrlt duly
lroro RoBar-
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I A.DrIelfr

bclagtntlfl
oDly a OY'E oa CD tEcrco!
o$a kao;lciIIa cxoeD t.,r! to Datt.r!

rcln rtotc0 o! iEromrtloL aao Dcltct tbBt at 'to. thosc nEttcl!ani
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